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OPI NI ON
GOLDBERG, Judge: In this action, the Court reviews the United

States Departnent of Comrerce’ s (“Commerce”) Dynam ¢ Random

Access Menory Seni conductors of One Megabit or Above Fromthe

Republic of Korea: Final Results of Antidunmping Duty

Admi nistrative Review, Partial Rescission of Adm nistrative

Revi ew and Notice of Determ nation Not to Revoke Order, 63 Fed.

Reg. 50,867 (Sept. 23, 1998), as anended, 63 Fed. Reg. 56, 906

(Cect. 23, 1998)(“Final Results”). Plaintiffs LG Sem con Co.,

Ltd. and LG Sem con Anerica, Inc. (collectively “LG Sem con”)

conplain that in the Final Results Commerce applied a “knew or

shoul d have known” standard to determ ne that third country sales
should be treated as U. S. sales for purposes of calculating a
dunping margin. According to plaintiffs, the proper test should
be actual know edge. Plaintiffs also argue that regardl ess of
t he standard applied, Comerce’s determ nation is not supported
by substantial evidence.

The Court exercises jurisdiction to reviewthis notion for
j udgnent upon the agency record pursuant to 28 U S.C. 8§

1581(c)(1994). The Court sustains Comerce’ s Final Results.
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l.
BACKGROUND

On April 22, 1992, Mcron Technol ogy, Inc. (“Mcron”), the
def endant-intervenor in the instant action, filed an anti dunpi ng
petition alleging that Dynam ¢ Random Access Menory
Sem conductors (“DRAMs”) inported from Korea were being sold in
the United States at |less than fair market value. After an
i nvestigation, Comrerce published, on May 10, 1993, an

anti dunpi ng duty order covering such inports. Antidunping Duty

O der and Anended Final Determ nation: Dynam ¢ Random Access

Menory Senmi conductors of One Megabit and Above fromthe Republic

of Korea, 58 Fed. Reg. 27,520 (May 10, 1993).
In response to requests from both donestic and foreign
producers, Commerce initiated the fourth antidunping duty

adm ni strative review of the order on July 19, 1997. lnitiation

of Anti dunmpi ng and Countervailing Duty Adni nistrati on Reviews and

Request for Revocation in Part, 62 Fed. Reg. 33,394 (July 19,

1997). The review covered the period May 1, 1996, through Apri
30, 1997. 1d. On March 3, 1998, Commerce published its

prelimnary results of the fourth review. Dynam c Random Access

Menory Seni conductors of one Megabit or Above Fromthe Republic

of Korea; Prelimnary Results of Antidunping Duty Admi nistrative
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Revi ew and Notice of Intent not to Revoke Order, 63 Fed. Reg.

11,411 (Mar. 9, 1998)(“Prelimnary Results”).

In the Prelimnary Results, Comerce “determ ned that a

nunber of sales LG [Sem con] had reported as being to a third
country were actually sales to the United States.” [d. at
11,412. As a result, Conmerce used “both the reported and the
unreported sales to the United States” to calculate LG Sem con’s

dunping margin. [d. LG Sem con challenged the Prelimnary

Results. It clainmed it had no know edge that its third country
sal es, which consisted of DRAMs sold to a foreign business, would
be exported to the United States. See App. to Pls. LG Sem con
Co., Ltd. and LG Sem con Anerica, Inc.’s Reply Br. in Supp. of
Pls.” Mot. for J. upon the Agency R (“Pls.’ App.”), at
Confidential Record (“C. R ") 1935 (Case Br. of LG Sem con Co.,
Ltd. and LG Sem con Anerica, Inc. (Apr. 28, 1998), 26-27).

Nonet hel ess, Commrerce naintained in the Final Results that

“a nunber of sales that LG reported as third-country sales were
actually [unreported] sales to the United States.” 63 Fed. Reg.
at 50,868. It determned “that at the tinme LG nade these sal es
it knew, or should have known, that the DRAMs were destined for
consunption in the United States.” [1d. Thus, in calculating LG

Sem con’s dunping margin of 9.28% Commerce included LG Sem con’s
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sales to the foreign business. See id.

1.
STANDARD OF REVI EW

Commerce’s Final Results will be sustained if they are

supported by substantial evidence on the record and are ot herw se
in accordance with the law. See 19 U S.C. § 1516a(b)(1)(B)
(1994).

To determ ne whether Commerce’s interpretation of a statute
is in accordance wwth aw, the Court applies the two-prong test

set forth in Chevron U.S.A., Inc. v. Natural Resources Defense

Council, Inc., 467 U. S. 837 (1984). Chevron first directs the

Court to determ ne “whether Congress has directly spoken to the
preci se question at issue.” 1d. at 842. The Court first | ooks
to the statute’s text to ascertain “Congress’s purpose and

intent.” Tinmex V.I., Inc. v. United States, Fed. Gr. (T)

_, __, 157 F.3d 879, 881 (1998) (citing Chevron, 467 U. S at
842-43 & n.9). If the plain | anguage of the statute is not

di spositive, the Court will then consider the statute’s
structure, canons of statutory interpretation, and |l egislative

history. See id. at 882 (citing Dunn v. Commodity Futures

Trading Commin, 519 U.S. 465, 470-80 (1997)); Chevron 467 U.S.

at 859-63; OGshkosh Truck Corp. v. United States, 123 F. 3d 1477,
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1481 (Fed. Cir. 1997)). |If Congress’s intent is unanbi guous, the
Court must give it effect. See id.

If the statute is either silent or anbiguous on the question
at issue, however, “the question for the court is whether the
agency’s answer is based on a perm ssible construction of the
statute.” Chevron, 467 U.S. at 843 (footnote omtted). Thus,
the second prong of the Chevron test directs the Court to
consi der the reasonabl eness of Commerce’s interpretation. See
id.

Wth respect to Cormmerce’s factual findings, the Court wll
uphol d the agency if its findings are supported by substanti al
evi dence. “Substantial evidence is sonething nore than a ‘nere
scintilla,’” and nust be enough reasonably to support a

conclusion.” Ceramca Reqgionontana, S.A v. United States, 10

CIT 399, 405, 636 F. Supp. 961, 966 (1986) (citations omtted),
aff’d, 5 Fed. Gr. (T) 77, 810 F.2d 1137 (1987). 1In applying
this standard, courts nust sustain Commerce’s factua

determ nations so long as they are reasonabl e and supported by
the record as a whole, even if there is sone evidence that

detracts fromthe agency’'s conclusions. See Atlantic Sugar, Ltd.

v. United States, 2 Fed. Gr. (T) 130, 137, 744 F.2d 1556, 1563

(1984) .
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L1l
DI SCUSSI ON

In the discussion below, the Court first exam nes whet her
Comrerce’ s application of the “knew or should have known”
standard is in accordance with the law. The Court then considers
whet her Commerce’s finding that LG Sem con “knew or shoul d have
known” the DRAMs sold to the foreign business were destined for
the United States is supported by substantial evidence. The

Court finds in the affirmative on both questions.

A Comrerce’s Application of the “Knew or Shoul d Have Known”
Standard is Consistent with Legislative Intent and Prior
Practi ce.

LG Sem con asserts that Commerce incorrectly classified the
DRAMs sold to the foreign business as “unreported U.S. sales” and
thus incorrectly included such sales in LG Sem con’ s dunpi ng
margin. See Br. of Pls. LG Sem con Co., Ltd. and LG Sem con
America, Inc. in Supp. of Pls.” Mdt. for J. Upon the Agency R
(“Pls.” Br.”), at 2. Specifically, LG Sem con chall enges
Comrerce’s finding that LG Sem con “knew or shoul d have known”
the ultimte destination of the DRAMs. See id. LG Sem con cl ai ns
that the U S. antidunping statute, |egislative history, holdings

of this court, and Commerce’s own adni nistrative deci sions do not
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support Commerce’s application of the “knew or should have known”
standard. |d. The Court does not agree.

Under the U. S. antidunping statute, dunping margins are
determ ned by conparing export price to normal value. See 19
U S.C. 88 1675(a)(2), 1l677a(a), 1677f-1(c)(1994).

The term “export price” neans the price at
whi ch the subject nerchandise is first sold
(or agreed to be sold) before the date of
exportation [to the U S.] by the producer or
exporter of the subject nerchandi se outside of
the United States to an unaffiliated purchaser
in the United States or to an unaffiliated
purchaser for exportation to the United
States.

19 U.S.C. § 1677a(a)(enphasis added). Thus, according to the
pl ai n | anguage of the statute, Conmerce nust base export price
not only on sales of the subject nmerchandise to unaffiliated
purchasers in the United States, but also on sales to
unaffiliated purchasers outside of the United States “for
exportation to the United States.” 1d. Congress did not,
however, instruct Conmerce how to determne if nerchandi se has
been sold “for exportation to the United States” in the text of
the statute itself.

LG Sem con contends that Congress’s intent on this nmatter is
evident fromlegislative history and that Commerce’ s application

of the “knew or should have known” standard is contrary to such
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intent. See Pls.” Br., at 16. Conmmerce and M cron argue that
Commerce’ s standard conports with legislative intent. See Def.’s
Mem in Qop’'n to Pls.” Mt. for J. Upon the Agency R (“Def.’s
Br.”), at 18-19; Br. of Def.-Intervenor Mcron Technol ogy, Inc.
in OQpp’'nto Pls.” Mdt. for J. on the Agency R, ("Def.-
Intervenor’s Br.”), at 10-11. The Court agrees.

Commerce’ s “knew or should have known standard” is plainly
consistent wth Congressional intent. The definition of “purchase
price’l in the Statenment of Adm nistrative Action (“SAA")
acconpanyi ng the Trade Agreenents Act of 1979, “makes cl ear that

if the producer knew or had reason to know the goods were for

sale to an unrelated U S. buyer...the producer’s sales price wll
be used as ‘purchase price’ to be conpared with that producer’s
foreign market value.” H R Doc. No. 96-153, at 411

(1979) (enphasi s added). And the SSA was expressly approved by
Congress. See 19 U S. C. 8§ 2503(a) (1994) (“Congress approves the

! The terminology originally used was “purchase price.”
Congress | ater changed the termto “export price.” See 19 U S.C.
8§ 1677a(a). Congress made clear, however, that the two terns are
coextensive. See The Uruguay Round Agreenent Act, Statenent of
Adm ni strative Action, H R Doc. 103-316, at 822-23 (1994)
(“Notwi t hstandi ng the change in term nol ogy, no change is
intended in the circunmstances under which export price (formerly
‘purchase price’) versus construed export price (formerly
‘exporters sales price’) are used.”).
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trade agreenents...submtted to the Congress on June 19, 1979,
and the statenents of admnistrative action proposed to inplenent
such trade agreenents submitted to the Congress on that date.”).

LG Sem con al so argues that Conmerce’s “knew or shoul d have
known” standard is inperm ssible because it is contrary to

Comrerce’s prior consistent practice. See, e.q., MM &P

Maritime Advancenent, Training, Educ. & Safety ProgramyVv.

Departnent of Comrerce, 2 Fed. Cr. (T) 36, 43-44, 729 F.2d 748,

755 (1984) (Commerce is obligated to follow a consistent practice
unless it supplies adequate explanation). LG Sem con mnaintains
that Commerce’s consistent practice has been to apply an actual
know edge standard when eval uati ng whether third-party sales were
“for” exportation to the United States. Pls.” Br., at 16-25. The
Court disagrees with this contention.

In its briefs, LG Semicon identifies several determ nations
and cases that contain poorly crafted passages and | anguage
choi ces which tend to cloud the standard utilized by Conmerce.

See, e.qg., INA WAl zl ager Schaeffler KGv. United States, 21 T

., 957 F. Supp. 251 (1997); Tapered Roller Bearings and Parts

Thereof , Finished and Unfini shed, Fromthe People' s Republic of

China; Final Results of Antidunping Duty Adnministrative Reviews,

61 Fed. Reg. 65,527, 65,539 (Dec. 13, 1996). An exam nation of
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t hese determ nati ons and cases, however, together with other
Comrerce determ nations and judicial opinions, denonstrates that
Comrerce’ s application of the “knew or should have known”
standard is consistent with the prior practice of the agency.?
First, Conmerce has consistently applied the “knew or should
have known” standard in prior determ nations. For exanple, in

Certain Pasta fromltaly: Term nation of New Shi pper Anti dunpi ng

Adm ni strative Review, 62 Fed. Reg. 66,602 (Dec. 19, 1997),

2 For exanple, LG Semicon cites NSK Ltd. v. United States,

21 AT__, 969 F. Supp. 34 (1997), for the proposition that
Commerce utilizes a “know edge” test which eval uates only actual
knowl edge. LG Sem con bases this contention, in part, on the

| egislative history cited by NSK which states that “if a producer
knew t hat the nmerchandi se was intended for sale to an unrel at ed
purchaser in the United States..., the producer’s sale prices to
an unrel ated m ddl enman will be used as the purchase price.” 969
F. Supp., at 60 (citing S.Rep. No. 96-249, at 94 (1979), reprinted
in US CCA N 381, 480 (enphasis added).

But the NSK court also cited, in the sane string citation no
less, HR No. 96-153, at 411, which states that, “[t]he
definition nmakes clear that if the producer knew or had reason to
know t he goods were for sale to an unrelated U. S. buyer,...the
producer’s sales price will be used as ‘purchase price’.”
(enphasi s added).

Li kewi se, LG Semicon is msled by the I NA decision. See 957
F. Supp. at 263. Unfortunately, INA is susceptible to
m sinterpretation due to its sonmewhat nebul ous distinction
bet ween Section 1677a(b) and Section 1677b(a). See id. LG
Sem con contends that | NA makes a distinction based on the
statutory provisions’ different requirenents for actual and
i nputed know edge. See Pls.” Br., at 20-21. The distinction I NA
actual ly makes between the two statutory provisions, however, is
one between general and specific know edge. See INA 957 F
Supp., at 263-65 & n. 3.
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Commerce concluded that the sales of a pasta product in the
United States shoul d have been assigned to the pasta' s Italian
producer, not the unaffiliated U. S. trading conpany. See id. at
66, 602- 03. Commerce stated that “certain proprietary information
on the record concerning the nature of the rel ati onship between
the parties involved in this review denonstrate that the producer

knew or had reason to know that the pasta it sold...was destined

for the United States.” 1d. (enphasis added); accord Tel evision

Recei vers, Mnochrone and Col or, From Japan; Final Results of

Anti dunping Duty Adm nistrative Review, 58 Fed. Reg. 11, 211

11,216 (Feb. 24, 1993); Natural Bristle Paint Brushes and Brush

Heads Fromthe People’'s Republic of China; Final Results of

Anti dunping Duty Admi nistrative Review, 55 Fed. Reg. 42,599,

42,599-61 (Cct. 22, 1990).
Mor eover, Commerce’s use of the “knew or should have known”
standard was recogni zed and upheld by this court and the Federal

Circuit in Yue Pak, Ltd. v. United States, 20 CI T 495 (1996),

aff’d, No. 96-1398, 1997 W. 130319 (Fed. Cir. Mar. 21,
1997) (unpublished). In review ng Conmerce’s practice this court
found t hat

Commer ce interprets t he phr ase “for

exportation to the United States” to nean that
the reseller or manufacturer from whomthe
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mer chandi se was purchased knew or shoul d have
known at the tine of the sale that the
mer chandi se was being exported to the United
St at es.

Yue Pak, 20 CIT at 498 (enphasis added)® Further, the court
sustai ned Cormerce’s determ nati on because the evidence was
“adequate to support Comerce’ s conclusion that Plaintiff’s

suppliers knew or should have known of the U. S. destination of

the merchandise.” See id. at 503 (enphasis added).

I n concl usion, Commerce’s application of the “knew or should
have known” standard is in conformance with | egislative history,
is a consistent practice of the agency, and has been previously
sustained by this court. Thus, the Court finds Comerce’ s Final

Results to be in accordance with the | aw.

®The Court acknow edges that the Yue Pak Court cites two
cases that do not seemto explicitly support this proposition.
See Yue Pak, 20 CIT 498 (citing Sandvik ABv. U.S., 13 CIT 738,
721 F. Supp. 1322, aff’'d, 904 F.2d 46 (Fed. Cr. 1990); Peer
Bearing Co. v. U.S., 16 T 799, 803-804, 800 F. Supp. 959, 964
(1992)); Pls.” Br., at 24. Nonetheless, the Court defers to the
Yue Pak court’s decision, and the Federal Circuit’s affirmation
thereof, and finds that the cases cited at |east tangentially
support the proposition. See id. This deference is especially
appropriate in light of nunerous other Comrerce determ nations
that consistently apply the “knew or shoul d have known” standard.
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B. Comrerce’s Determ nation that LG Sem con Knew or Shoul d Have
Known That DRAMs it Sold to the Foreign Business Wre
Destined for Export to the United States is Supported by
Subst anti al Evi dence.

LG Sem con next argues that Conmerce’s determ nation is not
supported by substantial evidence under either the “actual
know edge” standard urged by LG Sem con or the “knew or should
have known” standard used by Commerce. See Pls.’” Br., at 25-43.

The adm nistrative record as a whole, however, supports
Comrerce’s finding that LG Sem con knew or should have known the
DRAMs sold to the foreign business were destined for export to
the United States. Comrerce determ ned that LG Sem con knew or
shoul d have known its DRAMs were destined for export to the
United States for a nunmber of reasons. See Def.’s Br., at 24-37.
The Court will address the nost conpelling reasons here. First,
t he vol une of DRAMs LG Sem con sold to the foreign business was
di sproportionate to the foreign business’ production capacity and
the correspondi ng market capacity. Second, the foreign business
bears the indices of a maquil adora, a common mechani sm for
exportation of goods from Mexico to the United States. And
finally, LG Sem con nonitored the U. S. DRAMs market closely and
woul d have been aware of sales of its product in the United

States by an external source.
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The strongest evidence on the record is the volune of sales
LG Sem con made to the foreign business during the period of
review (“POR’) in conparison to the size of the foreign business’
operations and the relevant non-U. S. market. See 63 Fed. Reg. at
50,876-77; Pls.” App., at CR 2023 (Mem of 09/08/98 from John
Conniff to Holly Kuga (“Unreported Sales Mem ")). This evidence
supports Commerce’ s conclusion that given the nunber of DRAMs it
sold to the foreign business, LG Sem con knew or shoul d have
known that the foreign business could not process those DRAMs;
and that neither the Mexican nor Latin American market could
absorb the DRAMs.

The sales statistics as evidence is persuasive. LG Sem con
sold a | arge nunber of DRAMs to the foreign business during the
POR  See App. to Def.-Intervenor Mcron Technol ogy, Inc.’s Br.
in Opp'’nto Pls.” Mdt. for J. on the Agency R (“Def.-

I ntervenor’s App.”), at CR 1902 (Letter of 04/22/99 from M chael
Kapl an, et al. to LaRussa, (“LaRussa Letter”), 15). Put in
perspective, LG Sem con’s sales of DRAMs to the foreign business
during the POR were nearly three tines LG Sem con’ s aggregate
sales in the United States -- the |argest nmarket for DRAMs in the

world -- during the sanme period. See id. Significantly, in a
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short span of time, the foreign business becane the world' s

| argest custoner of LG Sem con’s Anerican operation. See |d.
And, LG Sem con was allegedly only one of the many conpani es that
supplied DRAMs to the foreign business. See Pls.” App., at CR
1860 (Mem of 01/14/98 fromBrian C. Smth and Rebecca Wodi ngs
to Louis Apple, 6.).

The sales statistics are particularly significant because of
the size and limted production capabilities of the foreign
business. By LG Sem con’s own account, the foreign business
utilized few production Iines with few production workers. See
Def.-Intervenor’s App., at CR 1853 (Letter of 03/24/98 from Kaye,
Schol er, Fierman, Hayes & Handler LLP to the Secretary of
Comrerce (“Kaye, Scholer Letter of 03/24/98"), App. 1, Decl. of
Robert Sinon, LG Sales Dir. for the Southwestern Area (“Sinon
Decl.”), T 4).

Moreover, the relevant foreign markets that m ght have been
able to absorb the DRAMs LG Sem con sold to the foreign business
were limted. See Unreported Sales Mem, 6. The Mexican market
for integrated circuits, of which only a portion is attributed to
DRAMs, is approximately $200 million a year. See id. The entire

Latin Anerican market for integrated circuits is $400 nmillion.
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See id. Because LG Semcon’s sales to the foreign business were
substantial, those sales alone accounted for a |arge part of both
t he Mexican and Latin American markets for integrated circuits.
In short, LG Sem con sold a disporportionate nunber of DRAMs
toalimted assenbly facility within a limted market. This
evi dence reasonably supports Commerce’s conclusion that LG
Sem con knew or shoul d have known that the DRAMs it sold to the
foreign business nost likely could not be processed by that
entity or absorbed by the Mexican or Latin Amrerican markets, and
instead were destined for export to the United States. This
conclusion is especially sound when LG Sem con’s sel f-procl ai ned
“intimate know edge” of the foreign business and DRAM market is
taken into account. See Sinon Decl., § 4; Kaye, Scholer Letter
of 03/24/98, at App. 2, Decl. of Daniel Lee, Gen. Mnager of
Sales for LG Sem con Anerica, Inc. (“Lee Declaration”), § 3-7;
Def.”s App. for Def.’s Mem in Cpp’'n to Pls.” Mdt. for J. upon
the Agency R (“Def.’s App.”), at Ex. 2 (Mem of 07/17/98 from
Tom Futtner & John Conniff to Holly Kuga(®Comrerce Mem of
07/ 17/98"), 3).
As additional support for its determ nation, Commerce

asserts that the foreign business is a maquiladora. See Def.’s
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Br., at 29-30. A maquiladora is defined in the admnistrative
record as “a Mexican corporation operating under a speci al
custons regine which allows the corporation to tenporarily inport
into Mexico duty-free, raw material, equi pnent, nachinery,

repl acenent parts, and other itens needed for the assenbly or
manuf acture of finished goods for subsequent export.” See
LaRussa Letter, Attach. 3, NAFTA FAQG About Muquiladoras. 1In
Commerce’s view, the foreign business’ status as a nmaquil adora
shoul d have alerted LG Semicon to the |ikelihood that its DRAMs
woul d be exported to the United States. See Def’s. Br., at 29-
30. As evidence that the foreign business is a maquil adora,
Commerce cites the facility's proxinmty to the U S. border,* its
assenbly of electronics (an industry that dom nates nmaqui |l adora

trade),® and the nunerous inportation docunents which identify the

* The record contains information denonstrating that in
1996, 80% of goods exported by maquil adoras were exported to the
United States. See LaRussa Letter, Attach. 5, Cam | a Castell anos,
Maqui | adora I ndustry Spurs Devel opnment, Novedas Editores, S. A de
C. V.

® See LaRussa Letter, Attach. 5, Maquil adoras-Recent Trends
and Gowh (“The | argest concentration of maquiladoras is in
el ectronics, textiles, and autoparts and accessories.”).
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forei gn business as a nmaquil adora. ®

Not ably, LG Sem con does not deny that the foreign business
is a maquil adora, but instead clains that even if the facility is
a maqui |l adora, this does not establish that the DRAMs sold to the
foreign business were destined to be exported to the United
States. See Pls.” Br., at 36-37. It is true that the foreign
busi ness’ probable status as a naquiladora is not dispositive to
this inquiry. It does, however, lend further support to
Comrerce’s finding that LG Sem con knew or should have known t he
DRAMs it sold to the foreign business woul d be exported to the
United States. Specifically, Commerce could reasonably infer
fromthe foreign business’ probable maquil adora status, together
with the other evidence, that LG Sem con knew or shoul d have
known the foreign business could not use all the DRAMs it bought
fromLG Sem con to manufacture a donestically marketabl e product.
Commerce could also infer that LG Sem con knew or shoul d have

known that the surplus DRAMs would |ikely be exported to the

®See Kaye, Scholer Letter of 03/24/98, Attach. 5, decl. of
Chris Chun, Ex. A Exhibit A contains seventy-six custons
docunents listing the exporter as LG Sem con and the inporter as
the foreign business. See id. Each docunent classifies the
forei gn business as operating as a naquil adora. See id.
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United States through the foreign business’ existing nmaquil adora
mechani sm

Lastly, there is substantial evidence supporting Conmerce’s
assertion that LG Sem con knew or shoul d have known of the
inportation of the DRAMs it sold to the foreign business because
LG Sem con woul d have been alerted to the presence of substanti al
nunbers of new LG Semi con DRAMs in the U S. narket. See Def’s.
Br., at 36; Def.-Intervenor.’s Br., at 43-44. LG Sem con’s
direct sales to the U S. market during the POR were mnimal. See
LaRussa Letter, 15. The adm nistrative record denonstrates that
a substantial nunber of LG Sem con’s DRAMs were exported by the
foreign business to the United States. See Unreported Sal es
Mem, 2. Inportantly, the value of docunented exports, alone,
was approxi mately equal to the value of DRAMs sold by LG Sem con
inthe United States during the POR  See LaRussa Letter, 15.
Moreover, there is no evidence that the LG Semi con DRAMs exported
by the foreign business were entered into the United States as
conponents of other products. Gven these facts, as well as the
sworn affidavits fromMcron and LG Sem con enpl oyees attesting

to substantial know edge of the daily fluctuations of the U S
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DRAMs market,” it is unlikely that LG Sem con was not aware that a
substantial nunber of new LG Sem con DRAMs were placed on the
U S market. Together with other supporting evidence, this
reasonably supports Commerce’s conclusion that LG Sem con knew or
shoul d have known that its continuing sales to the foreign
busi ness were being exported to the United States.

In sunmary, the Court finds substantial evidence to sustain

Comrerce’s Final Results. Together, the volunme of DRAMs LG

Sem con sold to the foreign business conpared to the foreign
busi ness’ production capacity and correspondi ng market capacity,
the foreign business’ probable status as a maquil adora, and LG
Sem con’ s awareness of the U S. DRAMs market, support Comrerce’s

det erm nati on

" See Sinon Decl.; LaRussa Letter, Ex. 4, aff. of Joseph
D Esopo, § 2.
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| V.
CONCLUSI ON

For all of the foregoing reasons, the Court sustains

Comrerce’s Final Results. A separate order will be entered

accordingly.

Ri chard W ol dberg
JUDGE
Dat e: Decenber 30, 1999
New Yor k, New York



