Rule 38-1

Proposed Amendments to Rule 38
Rule 38 is amended as follows:
Rule 38. Right to a Jury Trial-efRight, Demand

(a) Right Preserved. The right of trial by jury as declared by the Seventh

Amendment to the Constitution---or as giverprovided by a federal statute-ef-the-United
States-shall-be--is preserved to the parties inviolate.

(b) Demand. Anyparty-may-demand-a-trialby-jury-efOn any issue triable of right
by a jury, a party may demand a jury trial by: (1) serving upen-the other parties awith
a written demand-therefer--which may be included in writing—at-any-time—afterthe
commencement-of-the-actionand-neta pleading--no later than 10 days after the service

ofthe—last pleading directed to the issue; is served; and (2) filing the demand as
reguired-byin accordance with Rule 5(d).—Sueh—demand-may—be-indorsed—upon—a
pleading-of-the-party-

(c) Bemand—SpecificationofSpecifying_Issues. In theits demand, a party may

specify the issues which-the-partythat it wishes se-to have tried by a jury; otherwise
the-party-shal-be-deemed, it is considered to have demanded a jury trial byjuryferon
all the issues so triable. If the party has demanded a jury trial byjury-feron only some of
the-issues, any other party may--within 10 days after service-ofbeing served with the
demand or suehdesserwithin a shorter time as-ordered by the court-may-erder—may---

serve a demand for a jury trial byjury-efon any other or all efthefactual issues offaet

irthe-aetion triable by jury.

(d) Waiver; Withdrawal. Fhe-fallure-of-a-party-to-serve-a-demand-asrequired-by




Rule 38-2

pry—-A-A party waives a jury trial unless its demand is properly served and filed. A

proper demand fortrial-by-jury-made-as-hereinprovided-may net-be withdrawn witheut
the-eensent-efonly if the parties consent.

(As amended Oct. 3, 1984, eff. Jan. 1, 1985; July 28, 1988, eff. Nov. 1, 1988; Dec. 18,
2001, eff. Apr.1, 2002; , 2009, eff. , 2010.)

Advisory Committee Note

The language of Rule 38 has been amended as part of the general restyling of
these rules to make them more easily understood and to make style and terminology
consistent throughout the rules. These changes are intended to be stylistic only.



